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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
KATRINA ROBIN BINGAMAN,
Defendant-Appellant.

NO. 45055
Ada County Case No. CR-FE-20168848

RESPONDENT’S BRIEF

Has Katrina Robin Bingaman failed to show that the district court abused its sentencing
discretion when it sentenced her to 15 years with three years determinate upon her conviction for
attempted robbery?
ARGUMENT
Bingaman Has Failed Show That The District Court Abused Its Sentencing Discretion
A.

Introduction
Bingaman saw the victim cash a check for over $2,000 at Walmart, followed the victim to

her car, continued following her in her car to a nearby liquor store, and then at the door to the
liquor store Bingaman attacked the victim and tried to steal the money by force. (PSI, pp. 3-4,
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48-49.) The victim resisted and the attack lasted about three minutes before Bingaman relented.
(Id.)
The state charged Bingaman with attempted robbery. (R., pp. 35-36.) Bingaman pled
guilty. (R., pp. 44-46.) The district court imposed a sentence of 15 years with three years
determinate and retained jurisdiction. (Tr., p. 20, Ls. 6-11; R., pp. 58-61.) The district court
later placed Bingaman on probation. (R., pp. 75-77.) Bingaman timely appealed from the order
placing her on probation. (R., pp. 80-81.)
Bingaman contends the district court imposed an excessive sentence “in light of the
mitigating factors, including her support network, relatively minor recent criminal history,
acceptance of responsibility, and remorse for her crime.” (Appellant’s brief, p. 4.) Review of the
record shows that Bingaman has not met her burden of showing an abuse of discretion.

B.

Standard Of Review
The length of a sentence is reviewed under an abuse of discretion standard considering

the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007)
(citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 (2002); State v. Huffman, 144
Idaho 201, 159 P.3d 838 (2007)). It is presumed that the fixed portion of the sentence will be the
defendant's probable term of confinement. Id. (citing State v. Trevino, 132 Idaho 888, 980 P.2d
552 (1999)). Where a sentence is within statutory limits, the appellant bears the burden of
demonstrating that it is a clear abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d
614, 615 (2001) (citing State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).
When considering whether the sentence was an abuse of discretion, “this Court
considers: (1) whether the trial court correctly perceived the issue as one of
discretion; (2) whether the trial court acted within the boundaries of its discretion
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and consistently with the legal standards applicable; and (3) whether the trial court
reached its decision by an exercise of reason.”
State v. Fisher, 162 Idaho 465, 398 P.3d 839, 842 (2017) (quoting State v. Miller, 151 Idaho 828,
834, 264 P.3d 935, 941 (2011)).

C.

Bingaman Has Shown No Abuse Of The District Court’s Discretion
To bear the burden of demonstrating an abuse of discretion, the appellant must establish

that, under any reasonable view of the facts, the sentence was excessive. State v. Farwell, 144
Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met his burden,
the court considers the entire sentence but, because the decision to release him on parole is
exclusively the province of the executive branch, presumes that the determinate portion will be
the period of actual incarceration. Oliver, 144 Idaho at 726, 170 P.3d at 391. To establish that
the sentence was excessive, he must demonstrate that reasonable minds could not conclude the
sentence was appropriate to accomplish the sentencing goals of protecting society, deterrence,
rehabilitation, and retribution. Farwell, 144 Idaho at 736, 170 P.3d at 401. The “primary
objective” of sentencing is “the protection of society.” State v. Jimenez, 160 Idaho 540, 544, 376
P.3d 744, 748 (2016).
In announcing its sentencing decision, the court cited the seriousness of the crime,
Bingaman’s existing criminal record, and the effect of the crime on the victim. (Tr., p. 18, L. 17
– p. 19, L. 5; p. 19, L. 23 – p. 20, L. 5.) The record supports the district court’s findings. As
noted above, Bingaman followed the victim, attacked her, and tried to forcibly take over $2,000
from her. This was a serious crime. Bingaman’s criminal record includes a prior felony burglary
conviction and misdemeanor convictions for prostitution, disturbing the peace, open container,
pedestrian under the influence, petit theft, and possession of paraphernalia. (PSI, pp. 4-5.)
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Finally, the victim was adversely affected by the crime. (PSI, pp. 55, 61-65; Tr., p. 11, Ls. 1224.) Because the law and the facts support the sentence, the district court did not abuse its
discretion.
Bingaman’s challenges to the district court’s exercise of discretion do not withstand
scrutiny. She first claims that her family support “supports a lesser sentence.” (Appellant’s
brief, p. 4.) That her parents and husband still support her is nice, but did not prevent her present
crime or any of her past crimes. There is no reason to believe that family support would play a
significant role in preventing future crimes or facilitating rehabilitation going forward because it
played no role in preventing crimes or facilitating rehabilitation in the past.
Bingaman next claims that her 17-year history of criminal conduct is mitigating because
she has limited her crimes to misdemeanors for the last few years. (Appellant’s brief, pp. 4-5.)
The state is baffled by the argument that cases holding that first-time offenders should be treated
differently support leniency in this case. Nevertheless, the argument that the district court “failed
to give adequate consideration to her criminal history” (Appellant’s brief, p. 5) fails because
Bingaman’s criminal history was one of the specific considerations by the district court in
sentencing (Tr., p. 18, Ls. 17-25).
Finally, Bingaman cites her expressions of remorse as mitigating. (Appellant’s brief, p.
5.)

Even assuming the sincerity of these expressions, the district court did not abuse its

discretion when it concluded that incarceration and programming were appropriate responses to
this crime. (Tr., p. 19, Ls. 6-10; p. 20, Ls. 6-18.)
Application of the correct legal standards to the facts shows the reasonableness of the
sentence imposed. Bingaman has failed to show an abuse of sentencing discretion.
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CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 1st day of September, 2017.

__/s/ Kenneth K. Jorgensen_________________
KENNETH K. JORGENSEN
Deputy Attorney General
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I HEREBY CERTIFY that I have this 1st day of September, 2017, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
JENNY C. SWINFORD
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/ Kenneth K. Jorgensen_________________
KENNETH K. JORGENSEN
Deputy Attorney General
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